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105.01
PURPOSE.  The purpose of this chapter is to provide for the sanitary storage, collection and disposal of solid waste and the collection of recyclable materials in order to protect the citizens of the City from such hazards to their health, safety and welfare as may result from the uncontrolled disposal of solid waste.
105.02
DEFINITIONS.  For use in this chapter the following terms are defined:


1.
“Agency” means the Clinton County Area Solid Waste Agency.


2.
“Collector” means any person authorized to gather solid waste from public and private 
places.


3.
“Composting” means a controlled microbial degradation of organic waste to produce a 
relatively nuisance-free product of potential value as a soil conditioner.


4.
“Discard” means to place, cause to be placed, throw, deposit or drop.




(Code of Iowa, Sec. 455B.361 [2] )


5.
“Disposal Site” means a sanitary landfill or transfer station or other facility for receiving 
or disposing of solid waste.


6.
“Dwelling Unit” means any room or group of rooms located within a structure and 
forming a single habitable unit with facilities which are used, or are intended to be used, for living, 
sleeping, cooking and eating.


7.
“Executive Director” means the executive director of the State Department of Natural 
Resources or any designee.




(Code of Iowa, Sec. 455B.101 [2b] )
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8.
“Garbage” means all solid and semisolid, putrescible animal and vegetable waste 
resulting from the handling, preparing, cooking, storing, serving and consuming of food or of 
materials intended for use as food, and all offal, excluding useful industrial by-products, and 
includes all such substances form all public and private establishments and from all residences.



(IAC, 567-20.2 [455B] )


9.
“Landscape Waste” means any vegetable or plant waste except garbage.  The term 
includes trees, tree trimmings, branches, stumps, brush, weeds, leaves, grass shrubbery and yard 
trimmings.


10.
“Litter” means any garbage, rubbish, trash, refuse, waste materials or debris.



(Code of Iowa, Sec. 455B.361 [1] )


11.
“Open Burning” means any burning of combustible materials where the products of 
combustion are emitted into the open air without passing through a chimney or stack.




(IAC, 567-100.2)


12.
“Open Dumping” means the depositing of solid waste on the surface of the ground or into 
a body or stream of water.

13.
“Owner” means, in addition to the record titleholder, any person residing in, renting, 
leasing, occupying, operating or transacting business in any premises, and as between such parties 
the duties, responsibilities, liabilities and obligations hereinafter imposed shall be joint and 
several.


14.
“Premises” means the private property inside the property lines owned by person or 
persons.


15.
“Recyclable Materials” means materials that are separated from refuse for the purpose of 
recycling and includes aluminum recyclables, can recyclables, corrugated cardboard recyclables, 
glass container recyclables, paper recyclables, plastic container recyclables #1 and #2, magazines 
and newspapers which may include slick advertising circulars or inserts.








(Ord. 2001-13 – Sep. 01 Supp.)


16.
“Recycling” means the process of collecting and preparing recyclable materials and 
reusing the materials in their original form of reusing them in manufacturing processes.


17.
“Refuse” means putrescible and non-putrescible waste, including but not limited to 
garbage, rubbish, ashes, incinerator residues, street cleanings, market and industrial solid waste 
and sewage treatment waste in dry or semisolid form.



(IAC, 567-100.2)


18.
“Residential Premises” means single-family dwellings, condominiums, duplexes and 
townhouses.


19.
“Residential Waste” means any refuse generated on the premises as a result of residential 
activities.  The term includes landscape waste grown on the premises or deposited thereon by the 
elements, but excludes garbage, tires, trade waste.




(IAC, 567-20.2 [455B] )
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20.
“Rubbish” means non-putrescible solid waste consisting of combustible and non-

combustible waste, such as ashes, paper, cardboard, tin cans, yard clippings, wood, glass, bedding, 
crockery or litter of any kind.




(IAC, 567-100.2)

21.
“Sanitary Disposal” means a method of treating solid waste so that it does not produce a 
hazard to the public health or safety or create a nuisance.




(IAC, 567-100.2)


22.
“Sanitary Disposal Project” means all facilities and appurtenances including all real and 
personal property connected with such facilities, which are acquired, purchased, constructed, 
reconstructed, equipped, improved, extended, maintained, or operated to facilitate the final 
disposition of solid waste without creating a significant hazard to the public health or safety, and 
which are approved by the Executive Director.




(Code of Iowa, Sec. 455B.301)


23.
“Solid Waste” means useless, unwanted or discarded materials resulting from 
commercial, industrial, domestic and agricultural operations and normal community activities.  
Wastes which are solid or semisolid containing insufficient liquid to be free flowing are 
considered to be solid waste and include in part the following: garbage, rubbish, ashes and other 
residue of incineration, street refuse or sweepings, abandoned automobiles, agricultural, 
commercial and industrial wastes and solid residue.  The following items are specifically excluded 
from the solid waste classification:


A.
Furniture and appliances, including box springs and mattresses;


B.
Dead animals;



C.
Animals or human waste;



D.
Vehicle parts, oil, grease, gasoline and other petroleum products;



E.
Construction debris, paint, thinners, solvents, toxic and radioactive materials;



F.
Trees, dirt, rubble and yard waste;



G.
Ammunition and hazardous waste including materials classified as hazardous by 

the U.S. Federal Government, the State and/or the Agency.


24.
“Yard Waste” means organic debris such as grass clippings, leaves, garden waste, 
prunings, weeds, brush and trees which are produced as a part of yard and garden development 
and maintenance.  Yard waste does not include tree stumps.

105.03
CONTAINER SPECIFICATIONS.  Solid waste containers shall be waterproof, rat proof and fitted with a tight lid.  Containers shall have handles, bails or suitable lifting devices or features.  Solid waste containers shall be of a type originally manufactured for solid waste, with tapered sides for easy emptying.  They shall be of lightweight and sturdy construction.  The weight of any individual container and contents shall not exceed fifty (50) pounds.  Galvanized iron and similar metal containers, rubber or fiberglass containers and plastic containers which do not become brittle in cold weather may be used.  Disposable bags manufactured for solid waste disposal and suitable frames or containers are acceptable.  No bag shall be larger than thirty-three (33) gallons.  If solid waste containers are used, garbage within must be in a bag.  Oil or grease drums, paint cans and similar salvaged containers are not acceptable.  All solid waste shall be sorted as provided in Section 105.04 below and placed in suitable containers.  Loose 
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garbage not bagged or placed in a solid waste container shall not be collected by the hauler.  Large bulky items such as furniture and appliances that cannot be reduced to fit approved containers must be collected by a special pickup.  Recycling containers are 18-gallon plastic bins designated and furnished by the City as the approved recycling containers.






(Ord. 2001-13 – Sep. 01 Supp.)
105.04
TOXIC AND HAZARDOUS WASTE.  No person shall deposit in a solid waste container or otherwise offer for collection any toxic or hazardous solid waste.  Hazardous materials include: explosive materials, rags or otherwise soaked in volatile or inflammable materials, drugs, poisons, radioactive materials, highly combustible materials, soiled dressings, clothing, bedding and/or other waste contaminated by infection or contagious diseases, and other materials which may present a special hazard to collection or disposal personnel or equipment or to the public.  Such materials shall be transported and disposed of as prescribed by the Executive Director.






(IAC, 567-100.2)





(IAC, 567-102.14[2] AND 400-27.14[2] )

105.05
HEALTH AND FIRE HAZARD.  It is unlawful for any person to permit to accumulate on any premises, improved or vacant, or on any public place, such quantities of solid waste, either in containers or not, that constitute a health, sanitation or fire hazard.

105.06
OPEN DUMPING PROHIBITED.  No  person shall dump or deposit or permit the open dumping or depositing of any solid waste at any place other than a sanitary disposal project approved by the Executive Director, unless a special permit to dump or deposit solid waste on land owned or leased by such person has been obtained from the Executive Director.  However, this section does not prohibit the use of dirt, stone, brick or similar inorganic material for fill, landscaping, excavation, or grading at places other than a sanitary disposal project.


(Code of Iowa, Sec. 455B.307 and IAC, 567-100.2)
105.07
PRIVATE LANDFILL OPERATION.  No person shall operate or permit the operation of a disposal site in the City for the disposal of solid waste of any kind from any source other than construction or demolition activities.  If any private disposal operation within the corporate limits of the City is found contrary to provisions of this chapter, the City may proceed to abate such nuisance in accordance with the provisions of Chapter 50 or by initiating proper action in district court.

105.08
COMPOSTING.  Back yard composting of yard waste is encouraged.  Information on this process is available at the Clinton County Extension Service.  Owners and occupants are encouraged to accumulate upon property under their respective control such quantities of leaves and/or yard debris as can be properly composted without creating offensive odors, litter, fire or vector problems.  Such composting so carried out shall be deemed to be an alternative disposition of the disposal of yard waste and satisfaction of any requirements of this chapter.  Back yard composting shall be limited to yard waste produced on the property where the composting is taking place.
105.09 SEPARATION OF YARD WASTE REQUIRED.  All yard waste which is not composted or
burned on the owner’s premises shall be separated from all other solid waste accumulated on the premises.  Property owners may dump yard waste at the City composting site.
(Ord. 2001-13 – Sep. 01 Supp.)
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105.10
OPEN BURNING RESTRICTED.  
1.
State of Public Policy.  The DeWitt City Council declares it to be the policy of the City of DeWitt that the quality of air must be maintained at a high level to protect the health and welfare of its citizens.  It is recognized that many residents have respiratory or allergic medical conditions that are made life threatening when the air quality is reduced by the introduction of irritants or pollutants including fires burning without containment or adequate control.  In order to achieve this public purpose of maintaining air quality, burning within the DeWitt City limits shall be restricted as provided within this chapter.

2.
Acts Prohibited.  It shall be unlawful for any person, firm, corporation or other entity alone or in conjunction with others to dispose of or participate in the disposal of any paper, cardboard, cartons, furniture, waste, garbage, tires or any other non-organic material within the corporate limits of the City by fire.

3.
Burning Restrictions.  The following restrictions apply to burning:

A.
Burning of leaves, grass clippings, pine needles, garden waste and other similar organic debris is prohibited except as provided below.

B.
Burning of brush, sticks, branches, trees, and shrubs (excluding garden waste) is allowed on properties being legally used for single-family and two-family residential purposed.

C.
All burning must take place no close than 50 feet from an adjoining or neighboring residential dwelling.

D.
Burning is prohibited in the public right of way or any public easement area.

E.
Property owners/tenants must be present at all times while the fire is burning.


4.
Exceptions.  This section shall not apply to the following:

A.
Outdoor charcoal or wood broiler grills, fireplaces and chimneas burning untreated wood or charcoal, used only for the preparation of food or social activities.  It shall be unlawful for these installations to be utilized for the disposal of any other objects, material, or matter by fire.

B.
A controlled fire of untreated wood or coal for enjoyment of fraternal, religious, educations or other similar organizations when application for exemption is made upon forms approved by the City Administrator and approved by the DeWitt City Council.
C.
Disposal of waste occurring by reason of severe storm or other community disaster declared to be an emergency by resolution of the City Council.  The type of waste, the manner in which it can be disposed and the period of time for disposal shall be specified in the resolution.
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D.
Prairie maintenance (reestablishment and creation) and agricultural field maintenance shall be allowed subject to the rules, regulations and public notification requirements established by Clinton County.  The City shall be provided a copy of the approved Clinton County permit prior to the burn, if a permit is required.


5.
Violation and Enforcement.  A violation of this section shall be a misdemeanor and shall be prosecuted in the same manner as misdemeanors are prosecuted and upon conviction the violator shall be punished and fined accordingly:
A.
First Offense:



$ 50.00

B.
Second Offense:



$100.00

C.
Third and Subsequent Offense:

$200.00

For the purposes of identifying the amount of the fine, each day that a violation of this chapter occurs or is committed  by the same individual or entity during a two (2) year period shall constitute a separate offense.  However, in addition to or in lieu of any criminal prosecution, the City of DeWitt shall have the power to issue a civil infraction for any violation of this chapter and shall be entitled to any fines, injunctive relief and other remedies allowed the City under the civil infraction provisions of the Code of Iowa.  For purposes of enforcement by way of civil infraction proceedings, a violation of this chapter shall be declared to be a public nuisance enforceable through the provision contained in Chapter 50, Nuisance Abatement Procedure, of this Code.
6.
Review.  The City Council shall review this section two years after passage to determine how effective it is in meeting the burning and health and safety needs of the community.








(Ord. 2007-05 – Dec. 07 Supp.)
105.11
LOCATION OF CONTAINERS FOR COLLECTION OF CONTENTS.  Containers of residential solid waste or recyclable materials or yard waste which are awaiting collection shall be placed at the curb or the alley lot line by the owner or occupant of the premises served on the day of collection.  For the purpose of this chapter, a day is defined as that period of time from sundown on the day preceding the collection of solid waste and recyclables to sundown of the day of collection.  Recyclable materials shall be placed at the curb or alley separate from solid waste in a manner consistent with rules, regulations and procedures adopted by the collectors as approved by the City.  No solid waste or recyclable containers shall be placed within the limits of any street or alley but shall be kept by the adjacent property owner upon said owner’s property.
105.12 RIGHT OF ENTRY.  Solid waste collectors are hereby authorized to enter upon private property 
for the purpose of collecting solid waste there from as required by this chapter; however, solid waste collectors shall no enter dwelling units or other residential buildings.
105.13 STORAGE AREA REGULATIONS.  No trash storage facilities shall be placed within the front
yard setback area, within fifteen (15) feet of side yard lot lines of a corner lot or within the limits of any street or alley.  All trash containers shall be stored and maintained in a neat manner complimentary to the area and the neighborhood.  Trash containers may be placed in these areas only on days appointed for trash pickup.

CODE OF ORDINANCES, DEWITT, IOWA

CHAPTER 105





SOLID WASTE AND RECYCLING

105.14 TREATMENT AND SORTING PENDING COLLECTION.  Within the corporate limits of
the City, all solid waste consisting of waste animal and vegetable matter which may attract flies, dogs or rodents shall be drained of all excess liquid, wrapped in paper or disposable containers and placed or stored until collection in covered suitable containers.  Recyclables shall be sorted separate from other solid waste and placed in a plainly marked container which shall conform to the requirements of Section 105.03.
105.15 INTERFERENCE WITH CONTAINERS.  

1. It is unlawful for any person other than the owner occupant or members of said persons’ 

families or agents of said persons or the City to deposit, remove, deface, destroy or disturb trash containers, recycling containers or bulky wastes.
2.
From time of placement of recyclables at the curb or alley for collection in accordance with the terms of this chapter, items shall be and become the property of the City or its authorized agent.  It is a violation of this chapter for any person not authorized by the City to collect or pick up or cause to be collected or picked up any such items.  Any and each such collection in violation hereof from one or more locations shall constitute a separate and distinct offense.

105.16 UNLAWFUL PLACEMENT OF REFUSE.
1. It is unlawful for any person to sweep or deposit any refuse or litter in any public place or

public way except in public trash containers provided for such purpose.  Persons owning or occupying property shall keep the sidewalk and any right-of-way bordering their property free of litter.

2. It is unlawful for any person to deposit any residential refuse in any public place or trash 

container.

3. It is unlawful for any person to place or maintain paper, litter, excelsior, garbage, trash or 

rubbish of any kind whatever in open deposits on the ground or in open containers which do not meet the requirements of this chapter.
4. It is unlawful to use any non-approved container in violation of the provisions of this 

chapter.  Such containers may be confiscated and disposed of by the City.

5. It is unlawful for any person to place or maintain garbage, rubbish, recyclables or trash

for curbside or alley collection in violation of this chapter.

6. It is unlawful for any person to place or deposit residential refuse in any commercial 

container.

105.17 POLLUTION OF WATER STREETS.
1. No person shall throw, place or deposit, or cause to be deposited, any garbage, refuse, 

litter, manure, carrion, dead animals, offal or putrid or unwholesome substances upon the margin, banks or into any stream or water or upon any street, alley, ditch or public grounds or upon any property of another within the limits of the City.
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2. No person shall allow or permit any litter, other offensive substance or noxious matter of 
any kind to run or fall from or out of any building or vehicle into or upon any street, alley, ditch or public grounds, or upon any property of another within the limits of the City.  When litter is discarded from a motor vehicle, the driver of the motor vehicle shall be responsible for the act in any case where doubt exists as to which occupant of the motor vehicle actually discarded the litter.
105.18 INCINERATORS PROHIBITED.  It is unlawful for any person within the City to sell or offer 

for sale or install or offer to install any device intended for use as a household solid waste burner or incinerator, except when the intended user of such device has secured permission to operate or use such device from the City or where the device will be operated by or for the City.
105.19 INCINERATION PROHIBITED.  It is unlawful for any occupant of residential property as
defined in this chapter, to burn or incinerate or permit the burning or incineration of any solid waste within the City.  This section does not apply to any burning conducted under the direction of the Fire Department of the City.

105.20 AUTHORITY TO CONTRACT FOR SOLID WASTE AND RECYCLABLES 
COLLECTION.  The council has full authority to contract with duly licensed individuals for the collection of residential solid waste and recyclables within the City under such terms and conditions as it sees fit and made such charges to all residents of the City as are fair and reasonable.  The Council has authority from time to time by resolution to fix said charges, which charges shall be billed and collected as authorized by resolution.  The Council has further authority to adopt rules and regulations concerning the periods of pickup and places of pickup by resolution.
105.21 EXCLUSIVE RIGHTS OF CITY COLLECTION.  Any solid waste and recyclables generated 

by any residential dwelling unit and placed at the curb for collection shall be collected solely and exclusively by the City or its officially designated solid waste disposal contractor.
105.22
RIGHT TO REFUSE TO COLLECT.  The City or its contractor may refuse to collect any solid waste which does not comply with the provisions of this chapter, including, but not limited to, noncompliance with the requirements for separation of yard waste and recyclable materials.  Any materials refused by the City or its contractor shall be promptly returned to the proper place of storage by the owner or occupant of the premises until the materials or their containers are brought into compliance with this chapter.







(Ord. 2001-13 – Sep. 01 Supp.)
105.23
PERMIT TO HAUL SOLID WASTE AND RECYCLABLES.

(Repealed by Ordinance No. 2000-11 – Sep. 00 Supp.)

105.24
PROTECTION REQUIRED.  No person shall haul any solid waste or recyclables upon the streets, alleys, or public places of the City unless the same is in an approved container securely fastened to prevent spillage or in a totally enclosed watertight vehicle.  If, however, material is a dry type materials, it may be hauled in a totally enclosed vehicle or open vehicle which is covered with a suitable tight fitting cover to prevent spillage.  All vehicles used for the collection and removal of solid waste shall be kept in a clean, inoffensive and sanitary condition.  All solid waste shall be hauled in such a way as to prevent the scattering, spilling or leaking of same, and if spilled the collector shall be responsible to pick up such spilled material.
105.25
FREQUENCY OF COLLECTION.  All solid waste shall be collected from residential premises at least once each week and from commercial, industrial and institutional premises as frequently as may be necessary, but not less than once each week.
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105.26
DISPOSAL SITE REQUIREMENT.  No person shall haul or cause to be hauled any solid waste or recycling material of any kind to any disposal place or recycling center or site or area unless such place, site or area is first licensed by the City or operated by the Clinton County Area Solid Waste Agency in addition to complying with all applicable health and zoning ordinances of the City.









(Ord. 2001-13 — Sep. 01 Supp.)
105.27
FAILURE TO DELIVER AS REQUIRED.  Each person charged with responsibility for the ultimate disposition of solid waste and recyclables shall cause said solid waste and recyclables to be delivered to a permittee as hereinabove described or to deliver the same in person or as agent to a solid waste disposal or recycling site owned or controlled by the Agency or approved by the City.  Failure to do so shall constitute a violation of this chapter.









(Ord. 2001-13 – Sep. 01 Supp.)
105.28
CAUSE FOR REVOCATION OF PERMIT.  Failure on the part of any permittee to cause all solid waste and recyclables under its control to be delivered to an approved disposal or recycling site shall be cause for the Council, on reasonable notice and hearing, to revoke such permit.
105.29
PAYMENT OF BILLS.  All fees are due and payable under the same terms and conditions provided for payment of a combined service account as contained in Section 92.03 of this Code of Ordinances.  Solid waste collection service may be discontinued in accordance with the provisions contained in Section 92.04 if the combined service account becomes delinquent, and the provisions contained in Section 92.07 relating to lien notices shall also apply in the event of a delinquent account.

105.30
PENALTY.  In addition to the standard penalty, any failure to comply with the provisions of this chapter by owners of residential premises shall relieve the city of any obligation to collect solid waste recyclables or yard waste from such premises until such time as the owner is in full compliance with all the provisions of this chapter.
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