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126.01
DEFINITION.  “Auction sale” as used in this chapter means the offering for sale or selling of personal property to the highest bidder or offering for sale or selling of personal property at a high price and then offering the same at successive lower prices until a buyer is secured.

126.02
LICENSE REQUIRED.  It is unlawful for any person to sell, dispose of or offer for sale at public auction at any place within the limits of the City any merchandise, unless such person and the owners of such merchandise, if it is not owned by the vendors, have first secured a license as herein provided and have complied with the regulations hereinafter set forth.

126.03
APPLICATION FILED.  Any person desiring such license shall, at least ten (10) days prior to such proposed auction sale, file with the Clerk an application in writing duly verified by the person proposing to sell, dispose of or offer for sale any merchandise at public auction, which application shall state the following facts:


1.
The name, residence and post office address of the person making the application, and if 
a firm or corporation, the name and address of the members of the firm or officers of the 
corporation, as the case may be.


2.
The name, residence and post office address of the auctioneer who will conduct the 
auction sale.


3.
A detailed inventory and description of all such merchandise to be offered for sale at such 
auction, and which inventory, in the case of new merchandise, shall set forth the cost to the 
applicant of the several items contained in such inventory.


4.
Whether or not the sale at public auction is with or without reservation.

126.04 BOND FURNISHED.  At the time of filing said application, and as a part thereof, the applicant 

shall file and deposit with the Clerk a bond, with sureties to be approved by the Council, in the penal sum of two (2) times the value of the merchandise proposed to be offered for sale at such auction as shown by the inventory filed, running to the City, and for the use and benefit of any purchaser of any merchandise at such auction who might have a cause of action of any nature arising from or out of such auction sale against the auctioneer or applicant; the bond shall be further conditioned by the payment by the applicant of all taxes that may be payable by or due from the applicant to the State or any department or subdivisions thereof, the City, the payment of any fines that may be assessed by any court against the applicant or auctioneers for violation of the provisions of this chapter, and the satisfaction of all causes of action, commenced within one year from date of such auction sale, and arising there from; provided, however, that the aggregate liability of the surety for all said taxes, fines and causes of action shall in no event exceed the sum of such bond.  In such bond the applicant and the surety shall appoint the Mayor the agent of the applicant and the surety for the service of  process.  In the event of such service, the agent on whom such service is made shall, within five (5) days after the service, mail by ordinary mail a true copy of the process served, addressed to the last known address of such party.  Failure to mail such copy shall not affect any court’s jurisdiction.  Such bond shall contain the consent of the applicant and surety that the District Court 
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of Clinton County, Iowa, shall have jurisdiction of all actions arising against the applicant or surety, or both, arising out of said sale.  The City or any person having a cause of action against the applicant arising out of the sale of such merchandise may join the applicant arising out of the sale of such bond in the same action or may in such action sue either such applicant or the surety alone.
126.05 LICENSE FEE.  At the time of filing such application and bond, the applicant shall pay to the

Clerk a license fee in the sum of one hundred dollars ($100.00) for each day it is proposed to hold such auction sale as shown by the application for such license.

126.06 ISSUANCE OF LICENSE.  Upon the filing of such application and after the applicant has fully

complied with all the provisions of this chapter, the Clerk shall issue to the applicant a license authorizing the holding of such auction sale as proposed in said application.  Such license shall not be transferable and shall be valid only in the City.

126.07 INVENTORY REQUIRED.  Within ten (10) days after the last day of said auction, the applicant

shall file in duplicate with the Clerk an inventory of all merchandise sold at such auction and the price received therefore, which inventory shall be verified.

126.08 EXEMPTIONS.  The provisions of this chapter shall not extend to the following:

1. The sale at public auction of livestock, farm machinery or farm produce or other items 

commonly sold at farm sales;

2. Auction sales by an administrator, executor, referee, receiver or any Court or Court 

officers or such sales as may be required by law;

3. Dispersal sales of household goods at auction sale by bona fide householders in the City; 

or

4.
Any auction business possessing a valid sales tax permit issued by the State of Iowa and operating from a fixed business location within the City.
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