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17.01
NUMBER AND TERM OF COUNCIL.  The Council consists of three (3) Council members elected at large and one (1) Council member from each of two (2) wards/precincts as established by this Code of Ordinances, elected for overlapping terms of four (4) years.
(Ord. 2001-16 – Dec. 01 Supp.)
(Code of Iowa, Sec. 372.4 & 376.2)

17.02
POWERS AND DUTIES.  The powers and duties of the Council include, but are not limited to the following:

1.
General.  All powers of the City are vested in the Council except a otherwise provided by law or ordinance.

(Code of Iowa, Sec. 364.2 [1] )

2.
Wards and Precincts.  By ordinance, the Council may divide the City into wards and precincts based upon population, change the boundaries of wards and precincts, eliminate wards and precincts or create new wards or precincts.

(Ord. 2001-16 – Dec. 01 Supp.)
(Code of Iowa, Sec. 372.13 [7] )

3.
Fiscal Authority.  The Council shall apportion and appropriate all funds, and audit and allow all bills, accounts, payrolls, and claims, and order payment thereof.  It shall make all assessments for the cost of street improvements, sidewalks, sewers and other work, improvement or repairs which may be specially assessed.

(Code of Iowa, Sec. 364.2 [1], 384.16 & 384.38 [1] )

4.
Public Improvements.  The Council shall make all orders for the doing of work, or the making or construction of any improvements, bridges or buildings.

(Code of Iowa, Sec. 364.2 [1] )

5.
Contracts.  The Council shall make or authorize the making of all contracts, and no contract shall bind or be obligatory upon the City unless either made by ordinance or resolution adopted by the Council, or reduced to writing and approved by the Council, or expressly authorized by ordinance or resolution adopted by the Council.
(Code of Iowa, Sec. 364.2 [1] & 384.95 through 384.102)
6.
Employees.  The Council shall authorize, by resolution, the number, duties, term of office and compensation of employees or officers not otherwise provided for by State law or the Code of Ordinances.

(Code of Iowa, Sec. 372.13 [4] )


7.
Records.  The Council shall require the Clerk to maintain records of its proceedings.

(Code of Iowa, Sec. 372.13 [5] )
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8.
Setting Compensation for Elected Officers.  By ordinance, the Council shall prescribe the compensation of the Mayor, Council members, and other elected City officers, but a change in the compensation of the Mayor does not become effective during the term in which the change is adopted, and the Council shall not adopt such an ordinance changing the compensation of any elected officer during the months of November and December in the year of a regular City election.  A change in the compensation of Council members becomes effective for all Council members at the beginning of the term of the Council members elected at the election next following the change in compensation.

(Code of Iowa, Sec. 372.13 [8] )

17.03
EXERCISE OF POWER.  The Council shall exercise a power only by the passage of a motion, a resolution, an amendment or an ordinance in the following manner:

(Code of Iowa, Sec. 364.3 [1] )

1.
Action By Council.  Passage of an ordinance, amendment or resolution requires a majority vote of all of the members of the Council.  Passage of a motion requires a majority vote of a quorum of the Council.  A resolution must be passed to spend public funds in excess of twenty-five thousand dollars ($25,000.00) on any one project, or to accept public improvements and facilities upon their completion.  Each Council member’s vote on a measure must be recorded. A measure which fails to receive sufficient votes for passage shall be considered defeated.
(Code of Iowa, Sec. 380.4)

2.
Overriding Mayor’s Veto.  Within thirty (30) days after the Mayor’s veto, the Council may pass the measure again by a vote of not less than two-thirds of all of the members of the Council.

(Code of Iowa, Sec. 380.6 [2] )

3.
Measures Become Effective.  Measures passed by the Council become effective in one of the following ways:

A.
An ordinance or amendment signed by the Mayor becomes effective when the ordinance or a summary of the ordinance is published, unless a subsequent effective ate is provided within the ordinance or amendment.

(Code of Iowa, Sec. 380.6 [1a] )


B.
A resolution signed by the Mayor becomes effective immediately upon signing.

(Code of Iowa, Sec. 380.6 [1b] )


C.
A motion becomes effective immediately upon passage of the motion by the Council.

(Code of Iowa, Sec. 380.6 [c] )

D.
If the Mayor vetoes an ordinance, amendment or resolution and the Council repasses the measure after the Mayor’s veto, a resolution becomes effective immediately upon repassage, and an ordinance or amendment becomes a law when the ordinance or a summary of the ordinance is published, unless a subsequent effective date is provided within the ordinance or amendment.

(Code of Iowa, Sec. 380.6 [2] )
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E.
If the Mayor takes no action on an ordinance, amendment or resolution becomes effective fourteen (14) days after the date of passage and an ordinance or amendment becomes law when the ordinance or a summary of the ordinance is published, but not sooner than fourteen (14) days after the date of passage, unless a subsequent effective date is provided within the ordinance or amendment.

(Code of Iowa, Sec. 380.6 [3] )

“All of the members of the Council” refers to all of the seats of the Council including a vacant seat and a seat where the member is absent, but does not include a seat where the council member declines to vote by reason of a conflict of interest.
(Code of Iowa, Sec. 380.4)

(Amended by Ordinance No. 97-20)

17.04
MEETINGS.
Meetings of the Council shall be as follows:

1.
Regular Meetings.  The time and place of the regular meetings of the Council shall be fixed by resolution of the Council.

2.
Special Meetings.  Special meetings shall be held upon call of the Mayor or upon the written request of a majority of the members of the Council submitted to the Clerk.  Notice of a special meeting shall specify the date, time, place and subject of the meeting and such notice shall be given personally or left at the usual place of residence of each member of the Council.  A record of the service of notice shall be maintained by the Clerk.

(Code of Iowa, Sec. 372.13 [5] )


3.
Quorum.  A majority of all Council members is a quorum.

(Code of Iowa, Sec. 372.13 [1] )


4.
Rules of Procedure.  Rules of procedure are set out in Section 17.05 of this chapter.
5.
Compelling Attendance.  Any three (3) members of the Council can compel the attendance of the absent members at any regular, adjourned or duly called meeting, by serving a written notice upon the absent members to attend at once.

6.
Notice of Meetings.  The Council shall give reasonable notice, as defined by State law, of the time, date and place of each meeting, and its tentative agenda.

(Code of Iowa, Sec. 21.3)

7.
Meetings Open.  All meetings shall be held in open session unless closed sessions are held as expressly permitted by State law.

(Code of Iowa, Sec. 21.3)

8.
Minutes.  Minutes shall be kept of all meetings showing the date, time and place, the members present, and the action taken at each meeting.  The minutes shall show the results of each vote taken and information sufficient to indicate the vote of each member present.  The vote of each member present shall be made public at the open session.  The minutes shall be public records open to public inspection.
(Code of Iowa, Sec. 21.3)
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9.
Closed Session.  A closed session may be held only be affirmative vote of either two-thirds of the Council or all of the members present at the meeting and in accordance with Chapter 21 of the Iowa  Code.

(Code of Iowa, Sec. 21.5)

10.
Cameras and Recorders.  The public may use cameras or recording devices at any open session.

(Code of Iowa, Sec. 21.7)

Supp. Sep – 97

11.
Electronic Meetings.  A meeting may be conducted by electronic means only in circumstances where such a meeting in person is impossible or impractical and then only in compliance with the provisions of Chapter 21 of the Iowa Code.
(Code of Iowa, Sec. 21.8)

17.05
RULES OF PROCEDURE.  

1.
Roll Call.  At the hour appointed for the meeting of the Council, the Mayor shall take the chair (if present, or in the absence of the Mayor, the Mayor Pro Tem) and cause the roll of members to be called and announce whether a quorum is present.  Upon the appearance of a quorum, the Council shall be called to order and they shall then proceed to the business before them.  The order of business is as follows:


A.
The reading of the journal of the last meeting, amended and approved.


B.
Petitions and remonstrances presented.


C.
Bills audited or referred.


D.
New business.


E.
Unfinished business of preceding meeting.


F.
Resolutions presented.


G.
Notices to bring in ordinances.


H.
Ordinances to be introduced.


I.
Ordinances on their second reading.


J.
Ordinances on their passage.


K.
Reports from special committees.

L.
Reports from standing committees.

2.
Disorderly Conduct.  In cases of disturbance or disorderly conduct in the Council Chambers, the Mayor has the power to have the same cleared or all disorderly persons.
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3.
May Be Called to Order.  If any member, in speaking or otherwise, transgresses the rules of the Council, the Mayor shall, or any member may, call said member to order, in which case the member so called to order shall take his or her seat, but may be permitted, with leave of Council, to explain and the Council shall, if appealed to, decide the case, but without debate; if there is no appeal, the decision of the Mayor is final.  If the decision is in favor of the member called to order, said member is at liberty to proceed; if otherwise, said member shall not be permitted to go on without leave of the Council; and if the case requires it, said member shall be liable to the censure of the Council.
Supp.  Sep – 97 

4.
Interested Members Not to Vote.   No member shall vote on any question if he or she is immediately interested in the result of such question.

5.
 Duties and Privileges of Mayor.  The Mayor shall preserve order and decorum and shall have the right to rule on and decide points of order, standing for the purpose, subject to an appeal to the Council, when called for by two (2) members thereof.

6.
Committees Appointed by Mayor.  All committees shall be appointed by the Mayor unless otherwise specially directed by the Council.

7.
Standing Committees.  The standing committees of the Council shall be appointed biennially at the first regular meeting in January after election and shall consist of not less than three (3) members each; and the first person named on the committee shall be chairperson thereof.  The following are standing committees of the Council:

A.
Committee on Finance.


B.
Committee on Streets, Alleys and Sidewalks.


C.
Committee on Waterworks, Sewers and Sanitation.


D.
Committee on Lights, Buildings and Grounds.


E.
Committee on Fire and Water.

8.
Special Committees.  All special committees shall consist of three (3) members each, unless some other number is named.

9.
Questions stated by the Mayor.  When a motion is made and seconded it shall be stated by the Mayor, and if in writing, handed to the Clerk, and by the Clerk read aloud before debate; and after a motion is stated by the Mayor or read by the Clerk it shall be deemed to be in possession of the Council, and open to debate, but may be withdrawn by leave of the Council.
Supp. Sept – 97 
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10.
Division May Be Called.  The division of any question may be called for by any member, if it includes questions so distinct that, one part taken away, the remainder may stand alone for the action of the Council; and a motion to strike out being lost shall not preclude motion to amend or motion to strike out and insert.

11.
Commitment.  Motions, reports and resolutions may be committed or re-committed at the pleasure of the Council.  
12.
Mover’s Name Entered.  In all cases, where a resolution or motion is entered on the minutes of the meeting of the Council, the name of the member moving the same shall also be entered.

13.
Motions and Resolutions Reduced to Writing.  Every motion and resolution shall be reduced to writing, upon request thereof by the Mayor or any member.

14.
Amendment.  No motion or proposition on a subject different from that under consideration shall be admitted under color of amendment.

15.
Yeas and Nays Taken.  Except as specifically provided by law, the vote upon all ordinances and resolutions shall be taken by yea and nay and entered upon the journal and concurrence of a majority of the whole number of members elected to the Council shall be required for adoption thereof.

16.
Two Considerations Before Final Passage.  A proposed ordinance or amendment must be considered and voted on for passage at two (2) Council meetings prior to the meeting at which it is to be finally passed, unless this requirement is suspended by a recorded vote of not less than three-fourths (3/4) of the Council members.  However, if a summary of the proposed ordinance or amendment is published as provided in Section 362.3 of the Code of Iowa prior to its first consideration, and copies are available at the time of publication at the office of the Clerk, the ordinance or amendment must be considered and voted on for passage at one meeting prior to the meeting at which it is to be finally passed, unless this requirement is suspended by a recorded vote of not less than three-fourths (3/4) of the Council members.
Supp. Sep—97 

(Code of Iowa, Section 380.3)
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17.
Questions in Order of Priority.  When a question is under debate, no motion shall be in order except:


A.
To adjourn.


B.
To lay on table.


C.
For the previous question.

D.
To postpone to a certain day.


E.
To commit or refer.


F.
To postpone indefinitely.


G.
To amend.

And such several motions should have precedence in the order in which they are herein arranged; the first three (3) to be decided without debate.
18.
Previous Question.  When the previous question is moved and seconded, it should be in this form:  “Shall the main question be now put?”  If this carries, all further motions and debate shall be excluded and the question put in this order:  first, upon the amendments pending, and then upon the main proposition.

19.
Indefinite Postponement.  When a question is postponed indefinitely it should not be again introduced into or acted upon by the Council for the ensuing two (2) months.

20.
Who May Move a Reconsideration.  Any member voting with the majority on any question may move for a reconsideration thereof during the meeting at which the same was passed, if the question to be reconsidered is on final passage of an ordinance or resolution; or if any other question, it may be at the same or next regular meeting of the Council.

21.
Adjournment.  A motion to adjourn shall always be in order, except when a member is speaking or the Council is voting or when it has been decided that the previous question shall be taken.

Supp.  Sep—97 

22.
Cannot Be Amended.  A motion simply to adjourn cannot be amended, but a motion to adjourn to a given day may be amended and is open to debate.
23.
What Committee Shall Have Precedence.  When motions are made to refer the same subjects to different committees, the motion to refer to a standing committee shall have precedence over a motion to refer to a special committee. 

24.
Rules; How Suspended.  Except as otherwise provided by law or ordinance, no rule of the Council shall be suspended except by vote of three-fourths (3/4) or more of the members elected to the Council.
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25.
Parliamentary Rules.  The rules of parliamentary practices set for in Robert’s Rules of Order shall govern the sessions of the Council in all cases in which they are applicable and not inconsistent with the standing rules of the Council, this Code of Ordinances or the laws of the State.

17.06
APPOINTMENTS.  The Council shall appoint the following officials and prescribe their powers, duties, compensation and term of office:


1.
City Administrator


2.
Police  Chief


3.
Director of Public Works


4.
Director of Parks and Recreation


5.
Director of Finance/Treasurer


(Ord. 2001-02 – Apr. 01 Supp.)

6.
City Clerk


7.
Building Official


8.
City Attorney


9.
Planning and Zoning Commission


10.
Zoning Board of Adjustment









(Ord. 2000-02 – Mar. 00 Supp.)
17.07
COMPENSATION.  The salary of each Council member is thirty-five dollars ($35.00) for each meeting of the Council attended, and ten dollars ($10.00) for each committee meeting said Council member attends, provided public notice is given of such committee meeting and minutes are taken at such meeting.  Effective January 1, 2006, the salary of each Council member is forty dollars ($40.00) for each meeting of the Council attended, and ten dollars ($10.00) for each committee meeting said Council member attends, provided public notice is given of such committee meeting and minutes are taken at such meeting.  It is understood that all compensable committee meetings shall be held at the City Council Chambers or another public place designated in the public notice.  Further, compensable committee meetings shall be only those meetings called or approved by the Mayor and/or City Administrator.








(Ord. 2005-12 – Aug. 05 Supp.)
Code of Ordinances, DeWitt, Iowa
