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93.01
DEFINITIONS.    The definitions of Chapter 90 and 95 apply to this chapter.

93.02
FEE; PURPOSE AND INTENT.  The City has determined the necessity of establishing a policy and a procedure to be utilized to recover the cost of designing and constructing sanitary sewer facilities and water main facilities in those instances in which a significant number of the properties to be benefited by such facilities are not sufficiently developed to permit the recovery of those costs through the special assessment process as provided in Chapter 384, Division IV, Title IX of the Code of Iowa, or the size of the project does not justify the expense associated with proceeding through the special assessment process.  The City hereby declares its intent to utilize connection fees as provided for in Iowa Code 384.38 as an option, as herein provided, to recover the costs of designing and constructing such sanitary sewer facilities and water main facilities from property owners who connect to such facilities.  It is the intent of this chapter to set forth the method of recovery of proportional cost shares from those property owners who connect their properties to sanitary sewer facilities and water main facilities, so that in the event that all property, other than street and road right-of-way, which lies within the benefited district is connected to the major sanitary sewer facilities and major water main facilities during their expected useful life, then those properties shall bear, in the aggregate, up to one hundred percent (100%) of the cost of designing and constructing such facilities, including legal, administrative and interest expenses associated therewith.
93.03
PUBLIC HEARING; NOTICE.  

1.
In the event the City Council determines the necessity of constructing a sanitary sewer facility or water main facility, and determines that the utilization of a connection fee is the most efficient and equitable method in which to recover the City’s cost associated therewith, the City Council shall cause a “Notice of Public Hearing on the Proposed Adoption of an Ordinance to Establish a Benefited District and a Connection Fee” to be published in a newspaper of general circulation within the City as hereinafter provided.  In addition to indicating the date, time and place of the public hearing, the notice shall:

A.
Indicate the nature and extent of the sanitary sewer facility or facilities, or water main facility or facilities under consideration for construction, as well as the estimated cost or costs for the design and construction of same;

B.
Identify by general description the proposed benefited district to be served by the sanitary sewer facility or facilities, or water main facility or facilities; and
C.
Set forth the proposed schedule of connection fees to be paid by property owners within the benefited district who connect to said facilities, expressed in dollars per acre of land area served or such other method as the City shall determine to be equitable for the benefited  district.
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1.
The notice shall also state that the proposed connection fee ordinance is on file, along with a plat of the area to be served, and both are available for public inspection in the office of the City Clerk.  The notice shall be published not more than forty-five (45) days and not less than twenty (20) days prior to the scheduled date of the public haring as shown by the records of the County Auditor.

2.
At the public hearing, owners of property within the proposed benefited district shall be heard and may offer comments or objections as to:



A.
The necessity for the project;

B.
The calculation of the area benefited by the proposed major sanitary sewer facilities or major water main facilities;

C.
The estimated cost of the proposed facilities; and

D.
The proposed connection fee.

1.
Upon concluding the hearing the City Council shall rule upon the objections presented during the hearing and may consider the adoption of the proposed connection fee ordinance.  Upon consideration of the proposed connection fee ordinance, the Council may:

A.
Adopt the ordinance as proposed;

B.
Delete elements or portions of the proposed major sanitary sewer facilities and major water main facilities from the proposed project and the properties served thereby from the benefited district proposed, or 

C.
Amend the ordinance to revise the connection fee.

93.04
ELIGIBILITY FOR CONNECTION.  

1.
The connection fee ordinance may provide, at the City Council’s discretion, a determination of the amount each household will pay within the benefited district at the time of initial connection to the sewer or water service and may defer portions of the connection fee until development has occurred.

2.
The connection fee ordinance may also provide, at the City Council’s discretion, that sanitary sewer service or water service can be provided to recreational and park facilities, and to commercial and industrial parcels and facilities, in the same manner and under the same procedures set forth in this chapter for single-family residences within the benefited district.
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93.05
APPLICATION; FEE.
1.
After adoption, publication and recording by the City Clerk in each county where property in the benefited district is located, of a connection fee ordinance for a benefited district, all owners of those properties within the benefited district whose properties are eligible for connection, and who propose to connect such properties directly or indirectly to the major sanitary sewer facility or water main facility, shall make application to the City for such connection.  The submittal of construction plans to the City for sanitary sewer improvements and/or water main improvements on property being subdivided for development shall constitute an application to the City for purposes of this section.  The sewer connection fee or water connection fee shall be due and payable at the time application is made to the City for connection to the sanitary sewer facility or water main facility.  No connection shall be made to a sanitary sewer facility or water main facility until such application has been approved and until the required connection fee has been paid.  The sewer connection fee and/or water connection fee required by this section shall be paid or suitable other arrangements have been made before the City will approve the final plat or property subject to the connection fee.
2.
The sewer connection fee or water connection fee shall be in an amount equal to the maximum acre area of contiguous property, or fraction thereof, within the benefited district under common ownership which can be lawfully served through such proposed connection, multiplied by the per acre connection fee or such other fee basis as determined for the benefited district established in the connection fee ordinance for that benefited district.  The connection fee ordinance may provide for a graduated connection fee, with annual interest adjustments, such that property owners who connect in later years pay interest on the connection fee for their property.  The rate of interest applicable to the connection fee established in each benefited district shall not exceed the rate of interest applicable to special assessments pursuant to Chapter 74A and Section 384.60 (3), Title IX, of the code of Iowa in effect on the date that the connection fee was established for that district by enactment of a connection fee ordinance.
3.
The sewer connection fee and/or water connection fee required by this section are in addition to, and not in lieu of, any other fees for connection required under the Plumbing Code or other provisions of this Code of Ordinances.

4.
The sewer connection fee or water connection fee required by this section shall be due and payable to the City.

93.06
DISCONNECTION.  In the event any property owner connects his or her property within a benefited district to a sanitary sewer facility or water main facility without having made application thereof or without having received approval therefore or without having paid the required connection fee established by a connection fee ordinance, the City shall be entitled to disconnect such private sewer connection or private water connection until such time as the property owner has made and received approval of the application, and/or has paid the required connection fee and satisfied all of the requirements of Section 93.04 and 93/05.








(Ch. 93 – Ord. 2004-09 – Oct. 04 Supp.)
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93.07
WEST LAKE STREET WATER CONNECTION FEE.  The purpose of this section is to establish water service connection fees where such fees are necessary to allow the City the ability to recoup the costs for water main extensions.

1.
General Project Description.  The West Lake Street Water Main Extension Project as the extension of a 6-inch water man adjacent to Lake Street 1,100 feet to the west from a point just to the west of the City’s south water tower, including the addition of two fire hydrants on the water main.
2.
Project Purpose.  The purpose of the project is to serve two new homes being built on Lake Street, any potential subdivisions in the area, and the existing homes on Lake Street.  Additionally, it is an effort to reduce the installation of new water wells within the City, which is a recommendation of the Water Vulnerability Act.

3.
City Council Approval.  Resolution 2004-104, approved on October 4, 2004, approved the plans and specifications for the West Lake Street Water Main Extension Project.  Resolution 204-110, approved on October 18, 2004, awarded the project to Horsfield Construction for an amount of $33,060.00.  Horsfield Construction was the lowest responsible bidder.

4.
Total Project Costs.  The construction cost for the project was $36,327.86, the permit costs for the project were $1,132.00, and the legal and administrative costs of the project were $76.54.  The total actual project cost certified by the Director of Finance is $37,536.40.
5.
Area Benefited.  The West Lake Street Water Main Extension Project benefits an area of 95.14 acres.  In particular it benefits the following property owners:  Gary and JoEllen Friedmen (16 acres), DN Investments (54 acres), Ralph and Judy Henningsen (23 acres), and Bruce and Barbara Brock (6 acres).  A map of the area is on file at City Hall.

6.
Calculations of Water Connection Fee.  The water connection fee for the properties benefited by the West Lake Street Water Main Extension Project shall be based on a per acre basis.  The fee shall be based on a fee of $394.54 per acre.  The following are the Total Connection Fees that will be placed as a lien on the identified benefiting properties:

A.
Friedmen – 12.02 acres @ $394.54 per acre = $4,742.37


B.
DN Investments – 53.92 acres @ $394.54 per acre = $21,273.60


C.
Henningsen – 23 acres @ $394.54 per acre = $9,074.72


D.
Brock – 6.2 acres @ $394.54 per acre = $2,446.15


7.
Payment of Water Connection Fee.

A.
The water connection fee shall be due upon the sale of any parcel, portion or subdivision of the benefited properties.  The amount due shall be $394.54 per acre sold.  The water connection shall be due prior to the sale of the property being recorded.  The fee shall be payable to the City Clerk.
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B.
The water connection fee shall be due upon the “tapping on” to the West Lake Street Water Main.  The amount due shall be based upon the size of the lot or parcel of land served at a rate of $394/54 per acre, with a minimum of $1,000 due prior to the tapping of the water main.  The minimum fee is void on the benefiting property when the total balance remaining on that property is less than the minimum charge; at that time  the remaining balance is due.  The fee shall be payable to the City Clerk.
C.
Fifteen years from the date of the substantial acceptance by the City of the West Lake Street Water Main Extension Project (4-04-05), any remaining balance from the Total Water Connection Fees set forth in Subsection 6 for the benefiting property is due in full.  The fee shall be payable to the City Clerk.

D.
The West Lake Street Water Main Connection Fee may be prepaid in part or in full any time before due as set forth above.

E.
The payment of the West Lake Street Water Connection Fee does not relieve any property owner from paying the water permit as set forth by Section 90.06.







(Section 93.07 – Ord. 2005-05 – May 05 Supp.)
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